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ABSTRACT 

The Commission on Civil Rights undertook this study 
against a background of written complaints and allegations that 
Mexican Americans in the Southwest were being subjected to 
discrimination by lav enforcement agencies, and in the process of 
administration of justice. The objective was to find what, if any, 
factual, basis exists for these allegations. The Commission staff 
attorneys conducted field investigations in 1967-68, in which they 
interviewed 450 people. Two State Advisory Committee meetings were 
also held. California Rural Legal Assistance, Inc., was contracted to 
study service by Mexican Americans on grand juries. In addition, law 
enforcement agencies in five states were sent questionnaires. The 
Commission reports that there is widespread evidence that equal 
protection of the law in the process of administration of justice is 
being witheld; Mexican Americans are reportedly subject to unduly 
harsh treatment by law enforcement officers, often arrested on 
insufficient grounds, and receive physical and verbal abuse and 
penalties which are considered disproportionately severe. The 
Commission also finds Mexican Americans are deprived of proper use of 
bail and of adequate representation by counsel. On grand and petit 
juries, they are substantially underrepresented and excluded from 
full participation in law enforcement agencies. The lannuage problem 
is also held to contribute to difficulties in the equit < lie 
administration of justice to Mexican Americans* ( J W) 
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The U.S. Com mission on Ci'iu Rights 
Washington, D.O., March 1970 



The President 

Tub President or the Senate 

The Speaker op the House or Representatives 

Sirs: 

The Commission on Civil Rights presents this report to you pursuant to Public Law 86-316 as 
Amended. 

Under authority vested in this Commission by the Civil Rights Act of 1967 as amended, we 
have appraised allegations that American citizens of Mexican descent in five Southwestern States 
are being denied equal protection of the law in the administ ration of justice. We have found, through 
extensive field investigations during 1967 and 1968, three State Advisory Committee meetings in 
1968, and a Commission hearing in 1968, all in that section of the country, that there is widespread 
evidence that equal protection of the Iaw in the administration of justice is being withheld from 
Mexican Americans. 

Our investigations reveal that Mexican American citizens are subject to unduly harsh treatment 
by law enforcement officers, that they are often arrested on insufficient grounds, receive physical and 
verbal abuse, and penalties which are disproportionately severe. We have found them to be de- 
prived of proper use of bail and of adequate representation by counsel. They are substantially 
underrepresented on grand and petit juries and excluded from full participation in law enforce- 
ment agencies, especially in supervisory positions. 

Our ro*arch has disclosed that the inability to communicate between Spanish-speaking 
American citizens and English-speaking officials has complicated the problem of administering 
justice equitably. 

We urge your consideration of the facts presented and of the recommendations for corrective 
action in order to assure that all citizens enjoy equal protection as guaranteed by the Constitution 
of the United States. 

Respectfully yours, 



Ret. Theooou M. IIuadmb, 0.8. a CArtruM*. 
8nrakx Mot*, Vice CAKraua 
Faankin II. Furman 
I t tcro* p. Garcia. M.D.* 

Madame B, Mitch tut 
Routr 8. Rankin 

Rowans A. Ouettnu, St *9 Director. 

*tto kmftr memktr of tkt ConmUtUm. 
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PREFACE The U.S. Commission on Civil Rights under- 
took this study against a background ol written 
complaints snd allegations at Commission hear- 
ings and at meetings of the Commission’s State 
Advisory Committees that Mexican Americans 1 
in the Southwest* were befog subjected to dis- 
ci iinination by agencies of law enforcement and 
in the administration of justice.* The alleged 
discrimination included physical and verbal 
abuse and harassment by law enforcement offi- 
cers; exclusion from grand and petit juries; 
improper and discriminatory U9e of bad; lack 
of and inadequate representation by counsel; 
and employment of disproportionately low num- 
bers of Mexican Americans in law enforcement 
agencies— particularly in higher ranking 

positions. 

The objective of this Commission study was 
to determine what, if any, factual basis existed 
for these allegations. In the course of the study, 
Commission staff attorneys conducted field in- 
vestigations beginning in the latter part of 1M7 

iTb* term "Mexican American*' refer* to peraona Hring In 
the United Bute* who are them set tea of Modern origin or 
who** parent* or more remote ancestor* came to the United 
8tite« from Mexico or whoa* antecedent* redded In tho*e part « 
of tae Southwestern United State* which were once part of the 
Mexican Nation. Tbl* li the moet common dealgnatlor need In 
the 8on threaten Mates, Other* are "Bpaotoh Ame^cm,” 
"Intlo," *nd **LatJn American." 

The term "Spaalah anroamed or aarname" t» need tn thla 
r<j>ort when material la from a aecoodary soorce which u*e* 
thla term or I* baaed on the I960 Cento • of Population of the 
Halted State* which need thla term to dealfaate peroono with 
Spanish surname*, to the Southwestern 8tatea, the taat hoik 
of thla troop la Mexican American. 

The term "Anglo" la need In thla report, aa It la la tht Booth* 
weot, to refer to white petaona who are not Mexican American 
or members of another Spanish onrnamed troop. The term hat 
no derofttorr coanotatlok* •• nied la the Soathweat or In U!a 
report, 

* Aritona, California, Colorado, New Meal and ivxaa, 

•Section 104(a)(1) and (I) of the Ctril Righto Act of 1957, 
(tv 8ut. 144), aa amended, proride : 

Sec, 104. (a) The OoomMon shall— 

(t) atodp and collect Information concertina letal 
decelcpmenU cowtltatlng a denial of eonaf protection 
*4 the law* node* the CoaiUtiUaa becanat of race, 
color, rellftoa, or national origin, or tn the a dm! a 1st ration 
of lattice; 

(I) appraise the lawa and potldeo of the federal Got* 
era meat with reaped to denial* of e*«al protection of 
the lawa nnder the OoattJtoUon became of race, color, 
religion, or national origin, or In the administration of 
lattice. » . * 

Prior report* of the Commission deallag with the llmlnlatra- 
Hon of laiUce laded* JasHct, Vol. 1 IH1 ftlatatoe/ Report ; 
Cirit Rifkta; faterfm Report of tie U.8. Canadtha nn Cfrtl 
Rf/ftfs (1141) ; and far Rn/oreealfaf; I Report an Rfvaf 
rrafccrioa 4* Ikr RoaU (fill). Reporta of the Commltrion't 
State Adeborp Committee* which deal with thla tthjwt in- 
clade : Report on CoKfomio; CnNcr -Jffaortff Grasp Retoffoaa, 
Iff!; roNce*Ceno»anWf Rrfaffoa* fa fYart*, ItNaoU (lift) ; 
far Admiairfraffon a/ /airier fa Rfarr Ctaafp, fmi f flit I ; 
RnpWfrttrtt, JtlalKlmilda a / Jnsttce, and NetlU Rerrtet* 
fa Jfriaphfa^hettf Coaafp, rmaettre (flit); Ctrtl Rfghfa fa 
OaUaaf, Caltforala (flit). 
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and continuing in 1968, in which they inter- 
viewed approximately 460 persons in Arizona, 
California, Colorado, New Mexico, and Texas. 
Persons interviewed included law enforcement 
officers, probation officers, prosecut ing attorneys, 
judges, public defenders, attorneys in private 
practice, leaders of Mexican American orga- 
nizations, and private citizens. Two State Ad- 
visory Committee meetings were held in 1968 in 
New Mexico specifically to gather information 
for this study. At these meetings 46 persons, 
including law enforcement officers, attorneys, 
and private citizens made statements and were 
questioned by Committee members and staff. 
A similar State Advisory Committee meeting 
** was held in California in August 1968, at which 
\ 21 persons appeared. 

At a Commission hearing held in San Antonio, 
Texas, in December 1968, which dealt exclu- 
sively with the problems of Mexican Americans, 
sworn testimony was received from 17 witnesses, 
including private citizens, law enforcement of- 
ficers, and attorneys, concerning the administra- 
tion of justice. 

The resources cf the Commission did not per- 
mit a comprehensive survey in response to al- 
legations of exclusion of Mexican Americans 
from juries. The Commission, however, con- 
tracted with the California Rural Legal Assist- 
ance, Inc. (CRLA), for a study of service by 
Mexican Americans on grand juries in selected 
California counties. The CRLA report, which 
is printed as an appendix to this report, is sum- 
marized in the text. 

A questionnaire was mailed to 793 law en- 
forcement agencies in the five States, including 
nine State agencies, 168 county sheriffs* offices, 

• and 616 municipal police, departments seeking 
information regarding procedures for recruit* 

. ment and selection of officers, the extent to which 

• Mexican Americans were employed, policies on 
officer assignment and training, procedures for 
dealing with complaints against officers, as well 
as information on police-community relations. 
The counties selected were those having a mini- 
mum of 10 percent Spanish surname*! popu- 
lation and the municipalities selected were 
municipalities within these counties having a 
minimum total population of 3,000. A total of 
331 questionnaires was returned to the Commis- 
sion, of which 280 contained sufficient informa- 
tion for tabulation. 
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INTRODUCTION 



Some vital statistics 

The Mexican Americans living in the five 
States of Arizona, California, Colorado, New 
Mexico, and Texas constitute the largest minor- 
ity group in that part of the United States. 1 In 
1960 there were three and one-half million 
Spanish surname persons in those five States, 
and the current estimate is four million. The 
largest concentrations of Mexican Americans 
are in California and Texas, whose Spanish sur- 
name populations in 1060 were 1,426,368 and 
1,417,810 respectively. Each of the five States 
has a substantial Spanish surname population, 
ranging from 0 percent in Colorado to more 
than 28 percent in Now Mexico* 

Mexican Americans share with most other 



cthnio and racial minorities the twin problems 
of discrimination and poverty. Although this 
report concentrates on discrimination based on 
ethnio origin many of the problems discussed- 
including equal access to bail and counsel— are 
closely related to the widespread incidence of 
poverty among Mexican Americans. More than 
one-half (62 percent) of the rural Spanish sur- 
name families of the Southwest and not quite 
one-third (81 percent) of Spanish surname 
families living in urban areas had less than 
$8,000 incomes in 1969.* Like other low-inoomo 
groups, Mexican Americans are overrepresented 
in unskilled occupations 4 and have a high inci- 
dence of unemployments Their educational at- 
tainment falls substantially below that of both 
other whites and nonwhites in the Southwest.* 
The poverty of Mexican Americans in the 
Southwest cannot be attributed to their recent 
immigrant status. About 86 percent of the per- 
sons of Spanish surname in the five Southwest- 
ern States were bom in tho United States and 
more than half were native-born of native 
parents. Tho Mexican American population has 
grown rapidly in recent years and it is a younger 
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group, on the average, than the Anglo 
population.’ 

Mexican Americans are becoming increas- 
ingly urbanized. In 1060, 70 percent of the 
Spanish surname population lived in cities.' 
Racial discrimination and economic segrega- 
tion restrict them in large numbers to identi- 
fiable neighborhoods, frequently referred to ns 
“barrios”, within these cities.* * 

This bare statistical outline suggests the social 
context in which Mexican Americans encounter 
the problems in the administration of justice 
whicli are discussed in this report. 

A capsule history 

A brief historical background of the Mexican 
American group is helpful in understanding the 
basis for its separate ethnic identity within the 
American “melting pot.” *• 

The Spanish heritage of the Southwest is 
older than the American Union. Theculture was 
Spanish and the land a Spanish colony until 
Mexico gained independence in 1821. As early 
as 169$, the Spanish had set up a printing press 
in Mexico City. By 1661, they had established a 
university in Mexico City. By 1609, the Spanish 
had left a series of missions along the California 
coast, established Santa Fe, and ranged as far 
north as Kansas. 

There was little cohesion among the Spanish 
colonies of North America. Royal power was 
represented by the Viceroy in Mexico City. 
Spaniards seldom brought wives or families to 
the New World. In contrast to the British, who 
usually emigrated as families, or even as com- 
munities, the Spaniards married Indian women. 
Thus they created a fusion of races known as 
the mtitUo, the ethnic wellspring of the Mexi- 
can American. 
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Not until the l&th century, and then only in 
Texas, was there any appreciable settlement by 
immigrants from the United States in terri- 
tory under Mexican sovereignty. The newly in- 
dependent Mexican Government offered grants 
of farm and grazing land to encourage American 
settlers. Yst by 1834 the English-speaking popu- 
lation of Texas probably did not exceed 18,000 
persons. 

The Mexicans encouraged the Anglo-Ameri- 
cans to settle in the Southwest. When the first 
Anglo arrived, the Mexican taught him to sur- 
vive in the desert, to irrigate and cultivate the 
had, to raise cattle, to use the horse, the lariat, 
and the western saddle. He gave him a new vo- 
cabulary— bronco, stampede, arroyo, mesa, 
savvy, cowboy. He gave him an architecture 
suited to the climate and the land. 

The very immigration of Americans into 
Texas which the Mexican encouraged was their 
undoing. As the American population grew, 
so did problems between the Mexican and 
American Governments. A new Mexican Con- 
stitution of 1836 swept away many local rights; 
the Americans joined by some Mexicans re- 
volted and proclaimed the Republic of Texas. 
In 1846, Texas became the 28th State of the 
United States. Mexico regarded the admission 
of Texas to the Union as a hostile act and the 
two Nations went to war. Hostilities ended fol- 
lowing (he occupation of Mexico City in 1847 
with the treaty of Guadatupo-Hidalgo in 1848. 
Except for the territory later acquired through 
The Gadsden Purchase of 1863, ail Mexican ter- 
ritory north of the Rio Grande was ceded to the 
United States. This embraced all or parts of the 
present States of Colorado, Utah, Nevada, New 
Mexico, Arizona, Texas, and California. 

Mexican citize u living in the area were given 
the choice of returning to Mexico under nc pen- 
alty or tax, or of remaining and becoming 
American citizens automatically after 1 year fol- 
lowing the ratification of the treaty. Property 
rights were to be respected and protected dur- 
ing the interim period and alt rights of citizen- 
ship were conferred upon those who elected to 
stay. 

The majority of Mexicans north of the Rio 
Grande chose American citizenship, even though 
Mexico offered resettlement and land grants. 
Constitutional guarantees of their rights e« 
United States citizens, continuing political in- 
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stability in Mexico, and a 300-year history of 
settlement in the territory ceded to the United 
States by Moxico were factors affecting the 
decision. 

Soon after the Mexican W&i the people of the 
United States swept westward to the Facific. 
The growth of cattle and cotton empires in 
Texas and the discovery of gold in California 
brought Anglo-Saxons into the Southwest at 
such a rate that the Mexican Americans were 
soon outnumbered. Only New Mexico main- 
tained a majority of Mexican Americans for 
years after becoming a United States territory. 
The slower pace of American settlement in New 
Mexico has been attributed, in part, to the ex- 
traordinary hostility of Indian tribes there and 
to the fact that New Mexico contained few ap- 
parent economic opportunities. The few Anglo3 
who settled in the territory generally stayed in 
the urban areas in the southern half, intermar- 
ried at the upper economic levels, and made a 
pleasant and profitable accommodation with 
the Mexican Americans. 

In Texas, however, hostility toward Mexicans, 
born of the war for Texas independence and 
the Mexican War, continued. The entire area 
between the Nueces and the Rio Grande was the 
scene of lawlessness and countless border raids 
by Mexicans and Texans alike. An imported 
slave culture influenced Anglo attitudes. Al- 
though Mexicans were not considered in as low 
a category as Negroes, they were regarded as 
racially inferior to Anglo-Americans. 

To California, meantime, came Anglo-Saxon 
banking, land, and business practices which were 
foreign to traditional Spanish ways. Ancient 
land titles dating from the 16th century were 
difficult to validate, and the American system 
of land taxation, which was on an assessed value 
of the land rather than the value of the produce 
of the land, all but stripped the original Cali- 
fornians of their lands. Drought and the min- 
ing industry helped to destroy the great rarwho 
cattle empires, and by the 1860’s, five-sixths of 
the land in southern California was reported to 
be delinquent in tax payments. More than 40 
percent of the land owned by the once wealthy 
and influential Mexican families went for as 
little t 25 cents an acre. With the decline of 
economic influence, Mexican American political 
power waned. 

After 1930 more than 750,000 persons emi- 

xii 



grated from Mexico to the Southwestern 
States. 11 Two principal reasons are cited for this 
movement. One is the political instability of 
Mexico during the 1010-1920 revolution. Dur- 
ing this per’ xl, many thousands came over as 
refugees. The second is the fact that there has 
never been an immigration quota system for 
Mexico. As txcr omic opportunity waxed in the 
United States, or waned in Mexico, traffic would 
flow across the border* The rise of cotton culti- 
vation in Texas, the growth of mining in Ari- 
zona and agriculture in Colorado, and the rapid 
expansion of the citrus and vegetable industries 
in California — all these created enormous de- 
mands for cheap labor which the Anglo popu- 
lation could not or would not supply. 

Manpower shortages ir. two World Wars re- 
doubled these demands. Mexican immigrant 
laborers became the principal work force for 
California agriculture. Essentially migrant, 
they increasingly returned at season’s end to 
Los Angeles, making it their home base. The 
same pattern developed in Texas, with El Paso 
and San Antonio serving as winter homes for 
migratory workers. 

The cotton boom spread into Arizona during 
World War I, drawing substantial numbers of 
Mexicans to that State. When the demand 
dropped after 1918, some of the workers re- 
turned to Mexico. But a considerable number 
stayed to work in copper mines. By 1930, Mexi- 
can Americans represented 25 percent of Ari- 
zona’s population. 12 

The displacement of Anglo tenant farm 
workers by cheaper Mexican immigrant labor 
fed prejudices in Texas. Mexican American chil- 
dren often were sent to separate schools and 
discrimination was widely practiced. Violence 
against Mexican citizens and Mexican Ameri- 
cans became so widespread that, in 1922, the 
Secretary of State warned the Governor of 
Texas that action would have to be taken to 
protect Mexicans. 

The Mexican American population was ex- 
tremely hard hit by the nationwide depression 
of the 1930’s. Traditionally ill-paid, with little 
or no financial reserves, a large number were on 
relief. Some welfare agencies, notably in the 

u U.8. Bureau of Census, Historical Statistics of The United 
States, Colonial Tlmea To 1957, Wash., D.C. (1960) Series 
C88-114 

u U.8. Bureau of Census, Abitract 0 / the Fifteenth Oentu* of 
the United Btotee, 84 (1933). 
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Los Angeles area, forcibly repatriated Mexi- 
cans to get them off relief rolls. Labor unrest 
was common and there were several instances 
of Btrikes by Mexican American agricultural 
workers in southern California. The us* of 
violence to break up strikes and inhibit union 
activity was not uncommon. 

The problems of the depression years were 
not the exclusive burden of the Mexican Ameri- 
cans. Mexican Americans undoubtedly did, to 
some degree, share in the benefits of the labor 
and welfare programs of the thirties such as 
TVA, CCC, and AAA; the Fair Labor Stand- 
ards Act, Social Security Act, and the Wagner 
Labor Act; and the major advances in farm 
and housing legislation. 

At the same time, the Mexican Americans 
were not singled out for special benefits or at- 
tention during this period. One reason may have 
been the absence of political organizations and 
politically active leaders among the Mexican 
Americans; another, the almost total concentra- 
tion of the Mexican American population in the 
Southwestern States. 

As the depression eased, some improvements 
began to appear. In New Mexico, efforts were 
made to better schools and health services. On a 
lesser scale, similar advances were begun in Cal- 
ifornia, Arizona, and Colorado. 

Texas lagged behind, however. Educational 
and health levels for Mexican Americans in 
Texas were the lowest in the Southwest. As late 
as 1943, the Mexican Government refused to 
permit Mexican laborers to work in Texas be- 
cause of discriminatory practices against Mexi- 
can nationals and Americans of Mexican 
ancestry. This led the Governor to establish a 
Good Neighbor Commission ; the State legisla- 
ture also adopted a resolution which, without 
naming Mexican Americans, recognized them as 
Caucasians and entitled them to enjoyment of 
“white-only” public accommodations. 1 * 

Mexican American relations with the major- 
ity community were jarred in that same year 
by the notorious “zoot suit” riots which occurred 
in June in Los Angeles. Anglo sailors claimed 
to have been attacked by a gang of Mexican 
American youths dressed in a foppish style of 
the time which affected heavily padded shoul- 



u State of Texas Home Concurrent Resolution Ho. 105, ap- 
proved May 0, 1048. 



ders, wide lapels, and pegged pants— so-called 
“zoot” suits. In retaliation for the alleged at- 
tack, about 200 sailors, later joined by other 
servicemen and by civilians, roamed the streets, 
attacking Mexican Americans. 

On June 13, 1943 a special committee ap- 
pointed by Governor Earl Warren recom- 
mended that all participants be punished, 
whether zoot suiters or military; that the com- 
munity be made safe for all, regardless of race; 
that no group be allowed to act as vigilantes; 
and that the large number of Mexican American 
youths arrested created a distorted picture, since 
juvenile delinquency was lower in that group 
than any other group in the community. The 
committee also recommended that racial and 
ethnic data be deleted from arrest information, 
that the press show more cooperation, that law 
enforcement agencies provide special training 
for officers dealing with minority groups, that 
recreational facilities in minority areas be in- 
creased, and that discriminaton in public facili- 
ties be abolished. 

World War II had a multiple impact on 
Mexican Americans. Thousands of Mexican 
American men in military service were ex- 
posed to attitudes, mores, and ways of life 
which differed from those of the Southwest. 
After the war the G.I. bill offered Mexican 
American veterans educational training oppor- 
tunities which they otherwise would not have 
received. 

The period since the end of World War II has 
also seen the growth of political awareness and 
participation by Mexican Americans. Such 
organizations as the Political Association of 
Spanish Organizations (PASO) in Texas; 
the Mexican American Political Association 
(MAPA) in California; and various branches 
of the National G.I. Forum (Mexican American 
veterans organization) have successfully pro- 
moted the candidacy of Mexican Americans in 
Texas, California, and New Mexico. 

Although these po r itical movements have con- 
tributed to progress in obtaining equal oppor- 
tunity for Mexican Americans, a number of 
major issues remain unresolved. Among these 
is the ever-present problem of Mexican Ameri- 
can relations with law enforcement agencies, 
which constitutes the basis for this report. 
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PART I. LAW 'ENFORCEMENT 








Chapter 1 



Treatment of 
Mexican Americans 



Complaints of excessive and discrimina- 
tory use of force 

“A peace officer in making an arrest lias the 
right only to use that amount of force reason- 
ably necessary to effect the arrest and to de- 
tain the prisoner. ... All peace officers should 
remember that generally the sole purpose of 
an arrest is to bring the alleged culprit before 
a court of law and not for the purpose of 
giving any peace officer the opportunity of 
wreaking the public’s or his personal venge- 
ance upon the prisoner.” 1 
This rule, fipm the Texas Law Enforcement 
Officers’ “Handbook”, reflects the law of most 
American jurisdictions, including Arizona, 
California, Colorado, and New Mexico, the 
other Southwestern States included in this 
study.* * Despite these official State policies, the 
Commission and its staff during the course of 
the present study received numerous complaints 
of excessive force by law enforcement officers 
against Mexican Americans. Many of the com- 
plainants believed they would not have been 
subjected to such treatment had they been 
Anglos. 

The most extreme allegations were made by 
residents of small towns where, according to 
many Mexican Americans, such incidents are 
not unusual. Matt Garcia, a Mexican American 
lawyer who has practiced for many years in San 
Antonio, Texas and other cities in south and 
west Texas, testified at the Commission’s San 
Antonio hearing in December 1968. He related 
the following incident involving a Mexican 

1 Handbook for Texas Law Enforcement Officers' prepared by 
the Texas Commission on Law Enforcement Procedures (1037) 
at 25, 

* Soe e.g., Arif, Rev’d. Stats,, R. Crim. Proc. 14(h) (1058) ; 
Cal, Pen. C. IS 835, 843 (Weft Cam. Rupp. 1068) ; Tex. Stats. 
Ann. f 15.24 (1066). New Bfexico and Colorado do not specify 
by statute that the force used shall be reasonable* However, the 
courts have applied the same rule In those Jurisdictions, Colo* 
t'ado v. Hutchinson, 0 P. 275 (8th Cir. 1025) (Colorado) ; 
Head v. O'Connor, 66 N. -A. 170, 344 P2d 478 (1050) (New 
Mexico); Padilla v. Chavez, 62 N. M. 170, 306 P2d 1094 
(1957) (New Mexico) ; Restatement (Second) Torts | 132. 
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American in south Texas which he alleged oc- 
curred in that area in 1965 : * 

... a man went to the courthouse to inquire as to his 
father's case. He was told that he was going to be tried 
at 7. So he went to find out whether or not the man 
was going to be tried at 7 a.m. or 7 p.m. And this 
Inquiry was made of the Justice of the peace. 

When this inquiry was made, the sheriff walked in 
and said: ‘Wbat do you want, Mexican?' Of course 
they don't call you ‘Mexican 1 . . . they call you *Mes- 
kin,’ and the man said: 4 Weil, this ifl none of your 
concern,* and they proceed to pistol- whip him. Both 
the sheriff and the Judge. The man had a very severe 
gash across his scalp He was beaten about the face, 
and he was dragged from the court. , . . And he kept 
yelling that he was going to die, that he was bleeding 
to death. 4 

Garcia testified that the victim was hospitalized 
because of the injuries resulting from the beat- 
ing and that no criminal charges were filed 
against him. 8 

Another Mexican American lawyer testifying 
at the hearing stated that conditions in south 
Texas have not changed during the past few 
years and that law enforcement officials are 
determined to suppress any attempts by Mexi- 
can Americans to challenge abuses of their 
authority : 

And they think that they have a right to. They think 
that laws are made for them to use as they like. And 
I honestly think that these people believe that they 
have a right to expect the Mexican American to take 
everything that they dish out. 

And when you stand up and speak for your rights . . . 
they think that you’re Infringing on their rights. 4 



* Mr. Garda was asked not to disclose names and places in- 
volved In tbts Incident because the offldals Involved were not 
present to rebut the statement made about them. 

* Hearing Before the U.8. Commltiion on Civil Biffhtt, 
San Antonio, Tex., Dec. 9-H, 1968 at 660-70 [hereinafter 
cited as San Antonio Hearing]. 

■The Department of Justfce Investigated this case on the 
basts of the victim’s coraiialnt. The sheriff stated that the 
victim became “loud and abnslve” In the office of the Justice of 
the peace, called him a coward and refused to leave. The sheriff 
admitted poking the victim In the stomach with his pistol. This 
led to a fight In which the sheriff and the justice of the peace 
admittedly beat tbe victim with a pistol on the head. A local 
doctor confirmed that the victim suffered lacerations on the 
head and that the sheriff suffered cuts and bruises. Tbe De- 
partment of Justice decided th&t this case lacked prosecutive 
merit because tbe victim's statements were uncorroborated. 

* San Antonio Hearing at 672. 
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Alfred Figueroa, a businessman and a life- 
long resident of Blythe, California (popula- 
tion about 20 percent Mexican American) told 
the Commission’s California State Advisory 
Committee of being beaten by the local police 
in 1963. T According to Figueroa, he was having 
« a soft drink in a bar when three police officers 

told him to come outside to talk to them. At that 
time, Figueroa said, there were many migrant 
h farm workers in town. Believing he was being 

mistaken for one of them, he told the policemen 
that “they were barking up the wrong tree.” 
When Figueroa refused to leave the bar, he 
stated, one of the policemen said that he was 
“just another smart Mexican,” threw him on 
the door, kicked him and handcuffed him. 
Figueroa claimed that he made no move to re- 
sist the arrest, yet the officers threw him in a 
car and when he could not get in because of the 
narrowness of the door, slugged him and kicked 
him inside. By this time, according to Figueroa, 
a great crowd had gathered because he was well 
known in town. 

He gave the following account of ths incident 
to the Committee : 

In the process of trying to get me In they kicked me 
and kicked me and kicked me and I would get up and 
I said why are you doing this to me . . . and they would 
say : 'Get In there, you damn Mexican’.* 

Figueroa was taken to jail and charged with 
drunkenness. He was acquitted of this charge. 
With great difficulty, he found a lawyer who 
was willing to bring a civil action against the 
police officers and obtained recovery against one 
of the officers.* 

Figueroa stated that he and his brothers have 
been subjected to constant harassment at the 
hands of the local police. According to n com- 



T Closed meeting held b / the California State Advisor/ Com- 
mittee to the D.8. Commission on Civil Rights In Los Angeles, 
Calif, on Aug. 17, 1968, stenographic transcript at 264-801 
(hereinafter dted aa Lot Angeles T.). 

* Lot Angeles T. at 268. 

* Figueroa v. Mackey (Bi/the) Riverside Superior Ct., April 

1967 Jar/ verdict for plaintiff $760 (reported In Civil Liberties 
Docket, Vol. XIII, 1967-1968, p. 76, published b/ Ann F. 
(linger, Bethels/, California). 



plaint filed in April 1908 by his brother, Gilbert, 
against law enforcement officials of the city of 
Blythe and the county of Riverside, such an 
incident occurred in October 1907 in Riverside 
County. The complaint 10 alleges that two off- 
duty Blythe plainclothesmcn assaulted Gilbert 
Figueroa and falsely arrested him “because he 
is a Mexican American and . . . one of the 
Figueroa brothers whose opposition to police 
malpractice and . . . activities in urging and 
aiding Mexican Americans and other minority 
persons to assort their rights are well known in 
the Blythe area.” n The complaint further al- 
leges that two Riverside County Sheriff’s offi- 
cers, who were on duty, refused to protect the 
plaintiff from the Blythe plainclothesmen when, 
he asked them to do so and that the Blythe 
Chief of Police refused to let the plaintiff lodge 
a complaint against these men.** 

At the Commission’s San Antonio hearing, 
Mrs. Frances Alvarez and Mrs. Margarita Con- 
treras testified that on the evening of June 9, 
1968, at the Pecos Memorial Hospital in Pecos, 
Texas, Officer Floyd South of the Texas State 
Highway Patrol struck both of them, causing 
a serious head injury to Mrs. Alvarez. 1 ’ The 
alleged assault arose out of an argument with 
Officer South, after he had accused Mrs. Con- 
treras’ 16 year-old son, who had be'n in an 
automobile accident, of smoking marijuana. 
According to Mrs. Alvarez, [the young man’s 
aunt] she and her husband and the boy’s parents 
became very upset at this allegation and chal- 



™ Figueroa tf. Krupp , Civil No. 68-648-AAH (C. D. Cal., 
filed Apr. 22, 1668). This 1b a salt under 42 U.8.C. 1981, 1988, 
1685—89 for violation of civil right* *, assault, and false Im- 
prisonment against the clt/ of Bl/the and the count/ of River- 
side, as emplo/ers of the individual defendant police officers 
and against responsible offldals of the dt/ u\d count/. The 
complaint was dismissed against all the defendants except the 
Individual defendant law enforcement officers. An appeal has 
been taken from those orders. The action against *he remaini n g 
defendants has not /et been set for trial. 

» Figueroa v. Krupp, Id., complaint, para. 19. 

«/d. 

ugan Antonio Hearing at 686-95. Two other persona, 
Mrs. Miriam 8tarle/, a night supervisor, and 8llm Heath, the 
father of a bo/ being treated at the hospital that evening, were 
present and observed part of this Incident Id. 




368-505 O - 70 - ! 



3 



tenged Officer South to prove that the boy was 
an addict. Officer South denied that he had made 
the accusation and when the boy’s mother in- 
sisted, he allegedly slapped her, hit Mr. Con- 
treras, and struck Mrs. Alvarez with his fists. 
Mrs. Joan Kerr, a nurse who was on duty at the 
hospital at the time of this incident, testified 
at the hearing that she heard a woman scream 
outside the hospital and ran out to investigate: 

I saw [Officer South) bit Mrs. Contreras. And Mrs. 
Alvarez was bleeding profusely from ber forehead . . . 
tbe four of tbem were bnddled together and Mr. South 
. . . kept motioning his bands and telling tbem : ‘Come 
on, cope on, who wants to be next?’ “ 

Officer South, who testified at the hearing, 
denied that he struck Mrs. Alvarez or Mrs. 
Contreras. He claimed that Mrs. Contreras, Mr. 
Contreras, and Mr. Alvarez “jumped on him” 
outside the hospital and that he hit Mr. Con- 
treras once in self defense. When asked how Mrs. 
Alvarez received her wound, he replied that he 
had “no idea” 14 

Allegations of unjustified use of force by 
police against Mexican Americans also were . 
voiced in interviews in major southwestern 
cities. Howard Rosenberg, general counsel of 
the Legal Aid Society of Denver, Colorado, 
said that some Denver policemen abuse Mexican 
Americans and treat them with contempt. 14 As 
an example, he gave the following account of the 
experience of an elderly Mexican American 
client: When the client’s automobile steering 
wheel became loose one evening he stopped and 
requested the assistance of a policeman. The 
policeman pulled alongside but instead of com- 
ing over to the client’s car, told him to come into 



u San Antonio Hearing at 600. 

u Id. at 709. Tbe local grand Jury, when presented with 
these facta, failed to return an Indictment against Office*’ 
South (see discussion below, p. 45). A complaint wss made to 
the Department of Justice of possible violation of *,8 U.8.C. 
242, the principal Federal criminal statute protecting dtiaens 
against violations of their dvil rights by law enforcement 
officers. The statute provides that : 

Whoever, under color of any law, statute, ordinance, 
regulation or custom, wlllfullj subjects snj Inhabitant of 
an/ State . . , to the deprivation of an/ rights, privileges 
or Immnnltlea secured or protected by the Constitution or 
laws of tbe United States, or to different punishments, 
pains or penalties, on account cf such Inhabitant being an 
alien, or by reason of his color, or race, than are prescribed 
for tbe punishment of dtisens, shall be fined not more 
than 61,000 or Imprisoned not more than one /ear or 
both and If death results shall be subject to imprisonment 
/or sny term of years or for Ilf e. 

As of Msr. 81, 1969, the complaint was under investigation by 
tbe Department of Justice. 

*• Interview with Howard Bosenbtrg, Oct. 18, 1967* 



the police car. Whei he client explained what 
had happened, the officer said that there was 
nothing wrong with the car, that the man was 
just drunk. The client denied this. During the 
discussion, the officer lit a cigarette and the 
client asked if he could have one. “There are no 
cigarettes for you, Mexican,” the officer al- 
legedly replied. When the client, who was of- 
fended, tried to walk away, he was arrested and 
jailed. At the station, Rosenberg stated, the 
client was insulted. In the jail he reportedly 
was put into the “drunk tank” and received a 
broken jaw from a beating administered by a 
deputy sheriff. 

The cljent was tried and convicted of drunk- 
enness. His testimony and that of the arresting 
officer conflicted end the judge chose to believe 
the latter. Rosenberg believes the client was not 
drunk and had a good case against the Denver 
police, but the client became so discouraged by 
his conviction, which ho appealed unsuccess- 
fully, that he was unwilling to bring a oivil ac- 
tion based on his arrest and mistreatment. 11 

Jesus Dominguez, a resident of Los Angeles, 
told a meeting of three Commissioners held 
during the week of the Commission’s San An- 
tonio hearing of being beaten by Los Angeles 
police officers in September 1968. 1 * Dominguez 
said he went to a dance in response to a call from 
his children, who had been at the dance and had 
been arrested. "When he asked one of the offi- 
cers present how he could find his children, the 
officer answered, according to Dominguez, “We 
don’t have ar y time for you Mexicans”. Domin- 
guez then told the Commissioners : 

So I got a little excited and said, ‘Why yon dirty no- 
good cope, 1 . . . And the policeman on the rlghthand 
side, he immediately got oat and opened the door and 
said, ‘Get In’. 

I said, ‘For what?' And he said, ‘Get It’. And I said, 
‘For what?’ And he said, ‘Yon better get In or I’ll cradc 
your skull’. 1 * 



” Telephone Interview with Howard Boeenberg, Feb. 37, 
1689. According to Rosenberg, tbe client filed t complaint 
aboot hla treatment with the Denver Police Department but 
without any reaulta. On liar. 31, 1989, a Commission stall 
member Interviewed George Seaton, chief of police of Denver, 
to give him an opportunity to Investigate this incident (Mr. 
Seaton promised to write to the Commission concerning the 
Incident As of pnbUcstlon of this report he hid nol 
responded.) 

» Special Meeting of the 0.8. Commission on Civil Bights, 
B*-. Antonio, Tex., Dee. 11, 1968 (hereinafter cited as San 
Antonio, special meeting T.). The witnesses at this special 
meeting were not nnder oath. 
u San tntoolo, special meeting T. at 6. 
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